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Editor’s
Note

Socialist politician Milada Horakova once wrote to
her daughter from her prison cell that it is important
to read 'everything valuable'. But are we all equally
aware of what is valuable?
We are practically enveloped by data and facts. There
is so much in print that we wish to read, but is it
possible to read so much? The sense of being
overwhelmed gets magni ed with every passing
day. Some information aﬀects us more than others
and we keep searching for similar stuﬀ in print. Some
works hit us harder than others and we carry them
with us for the rest of our lives. Of course, there are so
many printed materials that we come across, ip
through the pages, occasionally try to understand
the gist by scanning through the paragraphs and do
not remember anything later even if you punch us
with cues.
To understand what is valuable to read, you need to
gure out what brings value to you. We are bound by
the unavoidable limits of time. While we should read
everything that is valuable, there has to be a
coherent if not de ned scope of value. If you read to
get entertained or to utilize free hours, you need not
look out for life-changing materials. If you believe
you would pick up books that will make some
diﬀerence in your worldview for the better, you
might prepare yourself to understand how to read
between the lines and come back to the relevant
pages again and again. Let us munch through

reading materials a little more sel shly.
Reading without a clear sense of purpose often adds
to frustration, and clutter. Our time and capacity is
limited, and we will never be able to read all that we
wish to. Accepting this reality then leads to selecting,
with ruthless self discipline, the material that adds
the most to our chosen objective in terms of positive
input. Reading must be accompanied by a conscious
distance from what cannot, and need not be read.
Purposeful and informed reading bring a sense of
satisfaction and growth. Read as much as you can,
but be ever more conscious about what you do not
read, and why.

- Srotaswini Bhowmick

Media Trial & Rights of the
Accused - A Brief
-By Sudeep Saket, Assistant Professor of Law, UWSL

The freedom of the press or of the electronic media is not referred separately in Part III of the Indian
Constitution which contains the fundamental rights. These rights are considered as part of the
'rights to freedom of speech and expression' guaranteed by the Article 19 (1) (a) of the Indian
Constitution. The guarantee to this right is subject to 'reasonable restrictions' which can be made
1
by legislation to the extent permitted by Article 19 (2).
'Contempt of Court Law' deals with non-interference with the “administration of justice” and that is
how the “due course of justice” that is required for a fair trial, can require imposition of limitations
on the freedom of speech and expression.
Article 20, clause (1) of the Indian Constitution states that no person shall be convicted of any
oﬀence except for violation of the law in force at the time of the commission of the act charged as
an oﬀence and not be subjected to a penalty greater than that which might have been in icted
under the law in force at the time of the commission of the oﬀence. Article 20, clause (2) states that
no person shall be prosecuted and punished for the same oﬀence more than once. Article 20,
clause (3) is important and it deals with the right against self-incrimination. Article 21 is the crucial
article which guarantees the right to life and liberty. It reads:
“Art. 21: No person shall be deprived of his life or personal liberty except according to procedure
established by law”.
1

“Article 19(1): All citizens shall have the right
(a) to freedom of speech and expression;
(b) … … …
(g)
(2) Nothing in sub-clause (a) of clause (1) shall aﬀect the operation of any existing law, or prevent
the State from making any law, in so far as such law imposes reasonable restrictions on the exercise
of the right conferred by the said sub-clause, in the interest of the sovereignty and integrity of
India, the security of the State, friendly relations with foreign States, public order, decency or
morality, or in relation to contempt of court, defamation or incitement to an oﬀence”.

Article 22 (2) requires that a person who is
arrested has to be produced before a
Magistrate within 24 hours of the arrest. The
Supreme Court of India in Maneka Gandhi's
2
case has interpreted the words 'according to
the procedure established by law' in Article 21,
as requiring a procedure which is fair, just and
equitable and not arbitrary.
The Supreme Court of India, in the Life
Insurance Corporation of India v. Manubhai D
3
Shah has stated that the “freedom of speech
and expression” in Article 19(1) (a) means the
right to express one's convictions and opinions
freely, by word of mouth, writing, printing,
pictures or electronic media or in any other
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manner. In Romesh Thapar v. State of Madras,
it was held that the freedom includes the
freedom of ideas, their publication and
circulation. I t was stated in Hamdard
Dawakhana v. Union of India,5 that the right
includes the right to acquire and impart ideas
and information about matters of common
interest. In Secretary, Ministry of Information &
Broadcasting v. Cricket Association of West
6
Bengal it was held that the right to telecast
includes the right to educate, to inform and to
entertain and also the right to be educated, be
informed and be entertained. The former is the
right of the telecaster, while the latter is the

right of the viewers. The right under Art 19(1)
(a) includes the right to information and the
right to disseminate through all types of
media, whether print, electronic or audio7
visual.
The Supreme Court of India has held that a trial
by press, electronic media or by way of a public
agitation is the very anti-thesis of the rule of
law and can lead to miscarriage of justice. In
8
Anukul Chandra Pradhan vs. Union of India,
the Supreme Court of India observed that
“No occasion should arise for an impression
that the publicity attached to these matters
(the hawala transactions) has tended to dilute
the emphasis on the essentials of a fair trial and
the basic principles of jurisprudence including
the presumption of innocence of the accused
unless found guilty at the end of the trial”

Merger and Acquisition in
the Indian Insurance Sector
-By Sandeep Nagotra
Assistant Professor of Law - Unitedworld School of Law
Post 1990s economic reforms in the form of
liberalization, privatization and
globalization have changed the face of
Indian economy. Insurance sector in India
could not have remained untouched by
such reforms. Government has in fact
promoted merger and acquisition (M & A)
deals to boost up the insurance sector. 245
insurers were 12merged into Life Insurance
Corporation of India (LIC) in 1956 and 107
insurers were merged in 1973 into the
General Insurance Corporation of India
(GIC).
Now with the
opening of
insurance
sector for
private players
in the scenario
where larger
part of the
market share is
with LIC in life
insurance
business and
with some
major public
sector insurance companies in general
insurance business. Today it has become an
imperative for the private players to
compete with such public companies by
using various tactics to enhance their
market presence. M & A and joint ventures
are the main tools through which the
private players are trying to penetrate the
Indian market.
In fact to attract more foreign capital, the

Indian government has noti ed “Indian
Insurance Companies (Foreign Investment)
Rules, 2015” 1 which under Rule 3 has
increased the foreign investment in equity
shares of Indian insurance company from
26% to 49% of the total paid up equity
capital of such Indian insurance company.
From 2000 to 2015 the trends of M & A had
been somehow uctuating. Increase in
foreign investment capital will certainly
provide impetus to foreign companies to
enter into M & A deals with the Indian
insurance companies.
1

“Ministry of
F i n a n c e ,
Department of
Financial
S e r v i c e s
published Rules
o n
1 9 t h
February, 2015
in exercise of the
p o w e r s
conferred by
clause (aaa) of
sub-section (2)
of section 114 of the Insurance Act, 1938 read
with clause (b) of sub-section (7A) of section 2
of the Insurance Act, 1938 and section 24 of
the Insurance Regulatory and Development
A u t h o r i t y
A c t , 1 9 9 9 .”
http://www.prsindia.org/uploads/media/I
ndian%20Insurance%20Company/Indian
%20Insurance%20Company%20Rules%20
2015.pdf last visited on 3.12.2016
last visited on 3.12.2016

It was in 2011 that the Indian government allowed M & A in the general insurance sector by
notifying (Scheme of Amalgamation and Transfer of General Insurance Business) Regulations,
2011. Before 2011 M & A was not allowed under the Insurance Act, 1938. It is for this reason that
the impetus in M & A activities started after 2011. In the eld of banking, nancial services and
insurance sector, the biggest deal was signed by the Hinduja group, when it acquired
2
Luxembourg based KBL European private bankers SA for USD 1.69 billion . In the domestic
mergers ICICI Bank's acquisition of the Bank of Rajasthan at about Rs. 3000 crore was a great
move by ICICI to enhance its market share across the Indian boundaries especially in the
northern and the western regions.”3
Edited by US

2

https://www.educba.com/mergers-and-acquisitions-in-india/ last visited on 2.12.2016
https://www.educba.com/mergers-and-acquisitions-in-india/ last visited on 2.12.2016

3

Child Begging at Kumbh Mela:
My Experience
By Utkarsh Sharma, Semester IV, UWSL

Below is the photograph of the
incident which took place with
me on my visit to Saryu Ghat,
Ayodhya, Uttar Pradesh, and it
left me disappointed.
One can see that there are some
people in the photograph. They

are actually children, who seem
to be doing something with the
bowls in their hands and they
are surrounded by some
tourists.
The children are begging while
keeping snakes in the bowls,
compelling passersby to show
their sympathy towards the

reptiles by giving some money
as a token of charity, since
snakes hold religious value in
Hinduism. Also some of the
Hindu Gods and Goddesses are
associated with snakes or are
known as Snake Gods or
Goddesses.
I was forced to give them some
money since they brought their
bowls of snakes in front of my
face which got me frightened.
Suddenly, I realised this gesture
as an act of extortion. However, I
did not felt angry but, I pitied
the conditions of the children
that forced them to take such
drastic steps. Such close
encounters with the snakes can
be dangerous for the children,
people around as well as for the
tourists. Moreover, it is also bad
for the reptiles' health.
To h e l p t h e s e c h i l d r e n , I
immediately contacted the
National Child Helpline Centre.
They duly transferred my call to
the Uttar Pradesh Child Helpline
Centre.
I narrated the whole incident to

the oﬃcer on duty. The oﬃcer,
attending my call, asked about
my veri cation details and
noted down the issue and
assured me of swift action to
help the children. He also
promised that Child Helpline
that an appropriate action will
be taken.
Fu r t h e r m o r e , t h e o ﬃ c e r
assured me that the helpline
administration will update me
about the action taken by them
in a couple of days. He then
hung up.
Since then, I have not received
any call back and I am still
awaiting the call from National
Child Helpline Centre. And I
have no clue whether the
National Child Helpline Centre
did something for those
children or not. Now I am left
highly disappointed with the
way the authority handled the
situation.

MENSTRUAL POLLUTION
AND ITS EFFECTS
-By Purva Parikh & Akshat Paliwal
Semester VIII, UWSL
The hush-hush talk on menstrual hygiene is
today an open discourse and a growing
concern for community health
professionals, who are now advocating the
need for menstrual hygiene management
(MHM). Currently MHM is considered a
neglected issue, as a result of which tons of
sanitary pad wastes pile up and cause
public health issues.
This article focuses an aspect of MHM called
menstrual waste management and the laws
adhering to them. A shocking fact which
emerges today is that over half of India's
women are not aware or feel the need for
sanitary napkins. Thankfully, eﬀorts are
initiated by civil society groups and NGOs
associated with women's health to create
awareness among urban women
population.
From rags to pads:
Gone are the days when women wrapped
pieces of unhygienic stitched rag-cloth to
deal with their menstrual issues. There are
now pads made of special absorbents
which can be disposed-oﬀ immediately,
while some are re-usable. Over decades
women have been dependent on
innovative products for menstrual hygiene
management. Today, because of market
research and demographic surveys, one
nds diﬀerent types of sanitary
pads/napkins available in the market to suit
one's individual requirement.
Initially, disposable pads were generally
made from cotton wool or similar brous
material puﬀed and then cut into rectangle
shapes and covered with an absorbent liner.

Since it has its own limitations, the belted
sanitary napkin of the early 1980s was
replaced by an adhesive strip at the bottom
of the pad--which became the most widely
accepted pattern among women. Even the
materials used for manufacturing sanitary
pads have undergone innovations. Some
companies have introduced quilted pad for
lining and have added “wings”, thus
1
reducing the thickness of the pad.
Manufacture of Sanitary pads:
Since the pads are made using cellulose and
super absorbed polymer powder, plenty of
c h e m i c a l s d e r i ve d f ro m p e t ro l e u m
products like sphagnum and polyacrylate
superabsorbent gels are used in its
production. The manufacturing process is
also interesting. Fibre from the cell wall of
trees and plants called Cellulose rst turned
into pulp, ground and moistened to a half
meter wide roll. This is fed into an elongated
machine—with a sequence of knives on a
rotating wheel that spins at the rate of 3,000
rpm—and cuts the bre roll into neat
shapes then turns them into a ne uﬀ. This
polymeric uﬀ is then loaded to a “dozer”
that measures the required amount of uﬀ
and then sucks these into a closed chamber.
Here in the chamber an air current blows on
to the uﬀ that moulds the material into a
pad1

For more, see The Scary Truth About What's
in Your Maxi-Pads and Tampons (and
alternative options) - Raising Natural Kids".
raisingnaturalkids.com. 7 April 2015.

shape. These are then transferred to a conveyor belt
and simultaneously a second layer of brous
material is given to pad. These are then compressed
into a smaller size and a pattern is embossed on
them to disperse and help in eﬃcient absorption of
the menstrual ow. The conveyor belt brings the two
layers together and sandwiches the layers between
plastic sheets which allows the uid to pass through
the absorbent layers underneath. The bottom
portion of the pad is leak proof. Manufacturers' roller
stamps the contours of the pad and seals the
absorbent layer inside and applies glue to secure the
pad. The absorbent core of the pad is made from the
chlorine bleached wood pulp. This could be reduced
to make slimmer products with the addition of
polyacrylate gels which sucks up the liquid quickly
and holds it in a suspension under pressure. The last
stage of the sanitary pad manufacturing is the
packaging, which takes just 40 seconds to pack a
sanitary napkin.
Are pads Bio-degradable?
Pads are not biodegradable because of the
absorbent core which is plastic. This results in
polluting the environment. The chemicals used in
the pads, especially the one with absorbent
qualities, too are harmful for the human body.
There are medical waste laws in the country that
prevents environmental degradation. Under the
Swachh Bharat Mission many sanitary pad vending
machines were installed in women hostels in Delhi.
Under the Nirmal Bharat Abhiyan incineration
machines in certain schools in rural areas were
installed. The other option available to women is to
switch to menstrual cups. These are available in small
cup shapes and made up of silicon. These can be
reused and are to be sterilized after every use. These
silicon cups are available in India in the price range of
INR 300. On 8th March, 2018 the government

launched biodegradable sanitary napkins, priced at
around INR 2.50 per pad. The initiative came into
force on the eve of International Women's day under
the Pradhan M antr i Bhar tiya Janaushadhi
Pariyojana.
According to solid waste management rules, the
procedures for disposal of sanitary napkins and
other such medical materials should be carried out
by burial in scienti cally developed sites with the
permission of the authorities. One of the best ways to
dispose menstrual waste is to incinerate sanitary
napkins using electrical or smoke-less re-based
incinerators. Napk ins must be incinerated
immediately after they are used, without giving time
for pathogens to grow on them. Incineration is a
process of burning of the waste inside a machine at
around 800 degrees but sometimes emissions from
these incinerators cane be harmful. Keeping the
problems caused by improper disposal of menstrual
wa s te i n m i n d, a n i n c i n e rato r n a m e d t h e
'Ashudhinashak' was made out of natural materials
to enable eco-friendly disposal of menstrual waste.
This incinerator is small in size and easy to use. It
restricts the smoke generated during incineration to
a speci c chamber and prevents pollution. The
disposal chart given below provides a clear picture
to this.2
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https://thewire.in/environment-2/compostablesanitary-pads-sustainable-menstrual-hygiene

There are many activists throughout the country who have strived to protect the environment by rallying behind
manufacturing sanitary pads that are eco-friendly and degradable. So now it is up to the educated women and
young teenage girls who should feel the need to shift to using environment friendly pads and take their rst step
towards protecting the environment.

MARITAL RAPE
By Bhavika Lohiya, Semester II, UWSL

Rape is any act of non-consensual sexual intercourse
or penetration. Rape is not only forceful act of
penetration, it has many kinds. There are speci c
kinds of rapes such as statutory rape, date rape¸
gangrape¸ prison rape or marital rape. While a
murderer destroys the physical frame of the victim, a
rapist degrades and de les the soul of a helpless
female.
Marital rape is sexual intercourse by spouse with his
partner without her assent or consent. If the sexual
intercourse is done by compelling the partner or by
threatening her when she is not willing to give
consent is also called Marital Rape. Marital rape can
be considered as sexual abuse or domestic violence.
Historically, it was believed that it is a woman's
obligation to satisfy her husband's physical needs
and the husband cannot be held liable of raping his
wife. Traditionally, marriage was understood to be as
a contract or a one-sided agreement where a
husband had control over his wife's life and had
irrevocable consent for him to have sex with her at
anytime he demands. It is said by Sir Matthew Hale
that “The husband cannot be guilty of a rape
committed by himself upon his lawful wife, for their
mutual consent and contract the wife had given up
herself which she cannot retract.”
In India, rape is a penal oﬀence under section 375
and 376 of Indian Penal Code (IPC) and to our
surprise marital rape is an exception to these
sections. Exception 2 of section 375 says that sexual
intercourse or sexual acts by a man with his own wife,
the wife not being under fteen years of age, is not
rape. A marriage is a bond of trust and that of

aﬀection. A husband exercising
sexual superiority, by getting it
on demand and through any
means possible, is not part of the
institution and surprisingly, this
is not mentioned in any laws of
India. Unwilling sexual
intercourse between a husband
and wife is recognized as a
criminal oﬀence in most
countries of the world. There is
no law in India to protect married
women against marital rape.
The government's reactionary
stand on criminalizing marital
rape is that it would destabilize
the institution of marriage and will become
harassment for husbands. The center has also
submitted before the high court that what may
appear as marital rape to an individual wife, it may
not appear so to others. The Supreme Court and the
High Courts are ooded with writ petitions
challenging the constitutionality of this exception. In
a recent landmark judgment, the Supreme Court
criminalized the husband who is unwilling having
sexual intercourse with the wife between the age of
fteen and eighteen years. This judgment has led to
increase in writs challenging the constitutionality of
exception 2 as a whole.
Article 14 of the Indian Constitution states that the
state shall not deny to any person equality before the
law and equal protection of law within the territory
of India. On the other hand the Indian criminal law
discriminates against female victims who have been
raped by their own husbands.
Article 21 of the Indian Constitution states that no
person shall be denied of his life and right to
personal liberty except according to the procedure
establish by the law. Marital rape violates the right of
victim to live her life and her right to personal liberty.
Rape is a brutal crime whether it is done by an
outsider or by husband. Marital rape, exception 2 of
section 375 of the Indian Penal Code (IPC) is an
infringement of Article 14 and 21 of the Indian
Constitution. There is much need of making laws and
taking actions. A husband or a wife should not have
the right to demand sex from each other if their
individual will does not permit. It should be based
on consensus.

