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2ND EDITION OF
MODULE COURSE ON 'PROCLIVITY OF GENDER:
SOCIO - LEGAL APPROACH TO LGBTQ COMMUNITY'
(September 09 to 11, 2019)

Unitedworld School of Law (UWSL), Karnavati
University successfully organized a 2nd
edition of its, One of its kind in South-east
Asia, Module Course on 'Proclivity of Gender:
S o c i o - Le g a l A p p ro a c h t o LG BTQ
Community' from September 09 to 11, 2019.
The Course was being conducted by Prof.
Shrut Brahmbhatt, Assistant Professor of Law,
UWSL as Organizing Secretary. This Course
aimed at advancement as well as
maintenance of diversity, equity and
inclusion by enhancing social sensitization
for accepting gender proclivity of persons
belonging to LGBTQ Community. The course
was being organized under the patronage of
Shri Manvendra Singh Gohil, Social
Activist and First Openly Gay Prince in the
world and the Inaugural address for the

inauguration of the course was delivered by
Shri P. K. Malhotra, Former Law Secretary,
Ministry of Law and Justice, Govt. of India as
Chief Guest.
The other resource persons for the course
included scholars of law & social science and
social activists who enlightened the
participants on the socio-legal issues and
challenges vis-à-vis LGBTQ Community. The
Sessions of the Course were taken by
Eminent Scholars of Law and Social Activists
namely Mr. Harish Iyer, Columnist and
Activist; Ms. Sonal Giani, Filmmaker and
LGBTQ Right Activist; Mr. Nakshatra Bagwe,
Actor & Filmmaker; Mr. Sylvester Merchant,
India HIV/AIDS Alliance; Ms. Shefali Pandey,
Founder - Flora Fountain and Co-founderMahila Manch; Ms. Enakshi Ganguly, Cofounder HAQ: Centre for Child Rights, New
Delhi etc.
The Course was participated by students of
Unitedworld School of Law, Karnavati
University along with the participants from
primer national universities including
G u j a rat N at i o n a l L aw U n i ve r s i t y,
Gandhinagar, Gujarat; CIIE, Indian Institute of
Management, Ahmedabad; Alliance School
of Law, Alliance University- Bangalore;
Ahmedabad University, Ahmedabad; Pandit
D e e n d aya l Pe t ro l e u m U n i ve r s i t y,
Gandhinagar; Gujarat Forensic Sciences
University, Gandhinagar; M.S. University,
Vadodara; Gujarat University, Ahmedabad
etc.

Understanding the Constitutional
Mandate of Equality
- By Dr. Akhilesh Kumar Pandey
Associate Professor
Unitedworld School of Law
Karnavati University, Gandhinagar
The Constitution of India takes into account
uncommon arrangements to be made for
ladies under Article 15(3). It further doesn't
detailed upon the nature and sort of these
uncommon arrangements and
representatives the undertaking onto the
governing body and the legal executive to
translate the extent of the arrangement, in
light of the plan of the Constitution. The legal
methodology, up until now, is viewed as
translating these “uncommon arrangements”
as a window to ensure ladies and thusly, take
into account the cliché ideas of sex jobs.
The reason for this scrutinize, how the Indian
legal executive has moved toward this
thought of “sacred women's liberation”
revered in Article 15(3), to ensure ladies in
circumstances that don't warrant diﬀerential
treatment (it con icts with both the sexes – it
recognizes the female sexual orientation as
powerless and delicate, and it limits and
disregards the privilege of the male sex to not
be victimized on grounds just of sex) and
advance sex predisposition.
The Constitution of India under Article 15(1)
precludes the state from victimizing any
resident on grounds just of religion, race,
rank, sex, and spot of birth or any of them.
Parallel, it takes into account unique
arrangements to be made for ladies (and
kids) under Article 15(3). This dichotomous
remain of the Constitution can be
accommodated by the acknowledgment
that both these arrangements are settled in
its plan of equity. Article 15(3), is thusly not a
window, that can be utilized to abrogate the
idea of sex correspondence, and advance sex
predisposition; rather it is apparatus that the
Constitution creators have organized to set

up “sex aﬀectability”, to set up “substantive
uniformity” (and not a unimportant formal
equity) and thusly accomplish the long haul
objective of "sexual orientation balance". It is
seen that Indian legal executive has been
sparing diﬀerent administrative
authorizations from the test of established
legitimacy, under the umbrella of this term
“unique arrangements”. In the cloak of
ensuring ladies and subsequently making
uncommon arrangements for (evidently, for)
ladies, the courts have established their
comprehension of the general public in the
generalizations of sexual orientation jobs
and capacities. This is clear from the
judgment of the Bombay High Court on
account of Ramesh Gajanan Reje v. Gauri
Ramesh Reje, wherein the arrangement of
S.20(3) of the H indu Adoptions and
Maintenance Act was under test on grounds
of abusing Article 14, 15, Constitution of
India. Under Sections 20(1) and 20(2), a Hindu
will undoubtedly keep up his kids as long as
they are minors. Area 20(3) gives, in any case,
that an unmarried little girl is to be kept up as
long as she can't keep up herself out of her
own pro t or property. The court expelled
the appeal on the ground that Sub-segment
(3) of Section 20 is an extraordinar y
arrangement inside the signi cance of
condition (3) of Article 15. Another such
model is the Calcutta High Court judgment of
Purnananda Banerjee v. Smt. Swapna
Banerjee And Anr., wherein Section 37 of the
Special Marriage Act, 1954 was under test for
damaging Article 14 and 15, Constitution of
India, as it accommodates the case of lasting
divorce settlement and support just to the
spouse, and not to the husband.

Concept of Crimes:
a Socio-Legal Inquiry
- By Dr. Sanjay Kumar Pandey
Associate Professor - UWSL
Security of life, liberty and property is of
utmost importance to any individual.
Maintenance of peace and order is essential
in any society of human beings to live
peacefully .Penal law is an instrument of
social control. It criminalizes certain type of
conduct and institute a threat of punishment
in order to supply a pragmatic reason for not
doing it. However the de nition of crime has
always been regarded as a matter of great
diﬃculty and the truth is that no satisfactory
de nition has yet been given. Indeed, it is not
possible to nd out a legal de nition of crime.
Such diﬃculty arises due to the changing
nature of crime as well as criminal and penal
policy of a state. A number of social and
political forces and factors play a pivotal role
in the formulation of penal policy of a state.
Most relevant example is the oﬀence of
adultery in India. It has been considered as
sin (crime) generally and oﬀence,
particularly, under the Indian Penal Code,
1860. But ver y recently it has been
decriminalized by the decision of the
Supreme Court of India. Crime obviously
varies according to cultures, social values and
beliefs and ideology of the ruling socialpolitical power. It means that the idea of
crime has variable content and it is time and
place speci c. Although, some acts have
always been considered as a crime in all the
known society, e.g. murder, rape, theft,
dacoity etc. In modern days, when the man is
on the verge of reaching on Mars, various
crimes have emerged in the society due to
economic, scienti c and technological
development. For example, Cyber crimes,
Corruption, violation of traﬃc rules,
cartelization, and money laundering etc.The
experiences of various legal systems show

that their attempt to eradicate the crime
completely from their societies has been
frustrated. The reasons may be various.
Firstly,poor implementation of the penal
provisions. Secondly, aws in economic set of
that country, Thirdly, social values lost its
control over the people. Fourthly, acute
poverty, the gap between haves and have
not, scarcity of essential commodities, and
poor educational and sanitation facilities etc.
Then question comes how can these crime
be eradicated?
According to Emile Durkeim, a renowned
French Sociologist, “Crime is the Price of
Development to which society pays”. It
means if society develops crime is the natural
outcome of that. So, development of society
should be modeled in such a way that it could
minimize the frictions among the con icting
interests. Criminal Law should be updated
time to time, their proper publication should
be assured. It should not be representing the
interest of the rich class only. However, mere
stringent provisions of criminal law cannot
tame the crimes. In some of the countries, like
China and Saudi Arabia Capital Punishment is
given frequently to the hundreds of criminals
every year. Still the numbers of crime and
criminals are increasing every year in these
countries. Besides, society and its institutions
like educational and medical institutions,
NGOs, Civil society should take the initiation
to imbibe the moral and social values in the
people, especially in the youths. Last but not
the least, the role of society should be
increased in the criminal justice system then
only we can eradicate the crimes from our
society.

Corporatization the Fourth Pillar
of Democracy- Issues and Challenges
- By Jehirul Islam
Assistant Professor, UWSL

Media has been considered as the fourth
pillar of democracy as it also plays a vital role
in maintaining checks and balance in the
functioning of a democratic government.
Media represents the public opinions about
the func tioning government and its
institutions. Since independence of India,
media played an important role in reiterating
the democratic values to government and its
institutions. Governments in many phases of
time tried to restraint media from exercising
its democratic right under Article 19(1)(a) of
the Constitution of India, which is the only
source of rights of media as in India freedom
of press has not been expressly mentioned in
the Constitution. Indian Judiciary through its
various judgements brought media into its
high pedestal. This has resulted in any action
of the government, which is directly or
indirectly interfere with the media rights has
been declared as ultra vires. For instance,
actions of the government to x maximum
pages of newspaper, to restraint import of
newsprint, to x maximum space in the
newspaper for advertisement, to prohibit
publication on the ground of law and order
problem have been declared ultra vires by

the Judiciary in India.
In consequences of globalisation,
liberalisation and industrialisation, there
have been tremendous increase in numbers
of both print media and electronic media.
Such privatisation of media houses (both
electronic and print media) though provide a
boost to media market and options to
consumer, however, it also raised many
challenges to in protecting free, fair,
unbiased and independent media. The
section of the population, who earn bread
and butter only on the publicity of their name
and fame, came heavily in misusing media by
establishing their own media houses. For
instances, almost all political parties in
general and many politicians in particular
have their own media houses. Thus, forth
pillar of democracy has become individual
pillar of sustenance of such section of
population the countr y. In addition,
privatisation has also xed the new goal of
media i.e. pro t. The goal of pro t shifted the
media from public interest to public taste.
However, in the eyes of reasonable prudent
men (which is the criteria to decide justness,
fairness and reasonableness of law) public
taste in many cases may be diﬀerent from the
public interest. Public interests are the values
enshrined in the Constitution, whereas,
public tastes depends on various factors,
such as ideology, age, community, religion,
political aﬃliation, etc.
Thus, considering the above issues, the
media policy of the country needs to be
reworked to nd a feasible solution to bring
again the fair, impartial, free media in the
country.

Customer Awaaz of
Women with Disabilities
- By Dr. Nachiketa Mittal
Associate Professor & Dean (I/C), UWSL

To some, the vulnerability by virtue of
physical or mental disability is imposed by
nature since birth, while to others such
vulnerability visits by tragic accidents or
incidents in life. Nonetheless, a persons living
with disability is much an integral part of our
society as any other individual. There is no
segregation or distinction in terms of
constitutional rights and civil liberties
enjoyed by any individual and a person with
disability (PWD). However, there are certain
special needs and concerns of PWDs which
the society has to address. These mainly
include creation of an enabling environment
for facilitating eﬀective participation of
PWDs in economic, civic, and community life.

Among the persons living with disabilities for
whom very little is done to provide them
conducive environment and facilities of
various kinds to meet their special needs,
there also exists a class which is further
deprived of human dignity, equal rights
within a community of PWDs and often
abused or ignored. Much like a regular case,
even in the sphere of disability rights, it's a
class of women with disabilities which are
more deprived than disabled men in many
respects. Yes, this is a further harsh reality of
the disadvantaged groups of PWDs. So to say,
women with disabilities often face greater
degree of exploitation and their plight
multiplies manifold. This includes the
horrifying cases of sexual abuse of girl child
and especially when such a female child has
one or the other form of physical or mental
disability.
Hence, this discussion intends to raise
general awareness about the rights and
concerns of women with disabilities.
Fundamentally speaking, they too have a
rightful entitlement to 3Es format of rights.
These are, Right to Equality in treatment,
Right to Education and Right to Employment,
besides other special rights like reproductive
rights (freedom of motherhood), freedom for
sexual activity, right to marry by their choice,
and exclusive right over their body like any
other able bodied women.

Generally seen, women with disabilities are
not treated at par with men. They are not
encouraged to complete basic education
which would make them employable and
empower them socially and politically. In
matters of employment, women with
disabilities are paid lesser wage than men.
Some examples are commonly seen in our
daily lives. We may agree to employ a partially
disabled man as a household help, but do not
easily employ a disabled women. In case of
women with disability a general social
thinking is that they would be a liability for a
family, instead disabled man could still be
made to work almost equivalent to an able
bodied man. Sadly so but it is true that even
as customers in various capacities we often
avoid taking services from shops, restaurants,
hotels, etc, where women with disability are
employed (though out of regulator y
compulsion). Instead, we do not mind taking
laundry services, coolie services, rickshaw

puller's services, shoe polish services,
vegetable vendor's services, when man
executing such services is disabled. These
days, reputes garment showrooms and malls
like 'Lifestyles' and others of similar genre,
have a disabled men employed at a billing
counter. But women with disabilities are not
entrusted such a responsible job, instead
they are at best kept to put the garments in
order in shelves or perhaps clean washrooms
and utility areas. Disparity is quite obvious
and evident. Women are always expected to
greet at the front desk when draped in stylish
attire and may speak uent English and
perhaps has a managerial appeal. Women
with disabilities are not allowed to take up
such responsible positions. Be that as it may,
it is social reality and we all are
unintentionally if not active at least sleeping
partners in such widespread disparity in the
society.

On other occasions, the women with
disabilities also face critical challenges in
availing variety of services and also in
purchasing essential goods which they may
peculiarly require to support their biological
needs. Foremost, it includes services like
transportation services which are generally
hostile to the special needs of women with
disabilities in particular and persons with
disabilities over all. Public transport for
example is most horrifying experience for
women with disability, such that boarding
and de -boarding a public bus or an
unreserved compartment of a train, which is
mostly over crowded with men. The level of
sensitivity towards women with disability is
astonishingly low in such cases. Second
could perhaps be a case of availing helper
services at the public places especially
airport, railway and bus stations. Women
with disability who are as normal the
consumers of these services like any other
person medically temporarily un t or a
pregnant woman or an old age person, are
often exploited for exorbitant charges for
transporting their luggage or other services.
Third and extremely important is a case of
women with disability as a consumer of
purchasing basic commodities like sanitary
pads, under garments and even footwear are
unequally and unfairly treated by the
pharmacists and other retail merchants.

Fourthly and perhaps another alarming
consumer services where women with
disabilit y face problems of unequal
treatment is in accessing facilities of heath
care, and sanitation. Fifthly and lastly, renting
an accommodation is another social issue
that often comes in a way of a women with
disability and especially if she is a single
person.
In totality, there is a widespread network of
social exclusion for women with disabilities
more than that for men with disabilities. Irony
is clear but solution is hazy. Must we as able
bodied consumers of various goods and
services including consumers of justice
delivery services, extend a helping hand to
the women with disabilities who often face
double whammy, rstly as a woman and
secondly as a disabled person, in accessing
routine customer services in diverse forms
and sometimes fundamental to their special
needs as a woman.
'Public Awareness, Compassion and Empathy
(PACE)' approach perhaps could be one the
most eﬀective means of empowering
' C u s t o m e r A w a a z ' o f ' Wo m e n w i t h
Disabilities' when spearheaded by the
informed able bodied customers to stand for
the equivalent rights of their fellow customer
who are none other than 'women with
disabilities'.
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