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DEAN’S MESSAGE

By -Dr. Malay Patel, I/C Dean - UWSL

A true educator does not have any anything to teach in the
conventional sense of the word, does not have anything to
give or add to you, such as new information, beliefs and codes
of conduct. The educator’s only function is to help you
remove that fear which separates you from truth of who you
already are and what you already know in the profundity of
your being. Educator’s job is to unravel the true potential
among the student, by asking them to introspect and uncover
the hidden talent within themselves.
In this truly, unparalleled situation of Covid-2019, Timely
need is to introspect and bring out the best within you.
Remember, to bring out the best within you need to keep a
fine balance. By balance I mean balance of mind, emotions
and body. For balance of mind and emotions positive thinking and tranquility of your wits is must. Albert Einstein once
said, “Stand still. The trees ahead and bush beside you are not
lost”. Thus, if you are at inner peace no chaos in the outside
world would ever trouble you. Learn to cultivate this inner
peace of your mind.
Similarly, your physical body health can be linked to a bank
account where deposits and withdrawal take place everyday.
Just like how inflation eats up the value of money over time,
health deteriorates as we age, if regular deposits in terms of
healthy lifestyle is not been made repeatedly. Through maintaining proper hygiene, testing your level of fitness, knowing
your health numbers, controlling lifestyle-related risk factors
and watching your diet, you can take responsibility for your
physical health.

community will be of the same character. Therefore, in this
situation it is very important for us to work together with our
strong positive characters. So that subsequently, we can bring
out the better versions of our society, our university, our law
school and finally ourselves.
I am confident that we can and we will, surely overcome this
pandemic situation of Covid-2019, together and we will
make better law school, better society, and better nation in
years to come.

Dr. Malay Patel
I/C Dean - UWSL

Lastly, I’m optimistic that in this extraordinary moment of
catastrophe, we can take this chance to consider how we treat
each other as people and as community, because each individual is a unit in this universe, in this world. And all these
individuals put together is called the community, or the
nations or the world itself; so, if the majority of the minds are
selfish, arrogant, egocentric and without a character- that

Best wishes to all of you. Stay safe.

EMPLOYMENT: THE BIGGEST
SUFFERER IN CORONAVIRUS
PANDEMIC
By -Dr Amit Bhaskar, Associate Professor, UWSL

As the Coronavirus pendemic is pushing the World Ecoonmy
including Indian Economy towards recession, the situation
looks double gloomy on Employment front. A recent report
by International Labour Organization ( ILO) put the figure of
layoff to the extent of 25 million if the pendemic is not
controlled. That apart, due to 21 days lockdown in India, it
will have disastrous effect on the empoyment sector especially
the unorganized sector. The self empoyment sector will be
hittest hard due to 21 days lockdown period in India as huge
chunk of people like street vendors derives their income
from the daily business. Those workers employed in
Construction sector will also be hittest hard as the work force
employed in Construction sector runs into millions. It is a
serious crisis as 90% of the labour force are employed in
unorganized sector. Even in the organized sector, the situation becomes tense for sectors such as Aviation which
depends on daily cash flow. Already major domestic airlines
have anounced pay cut for their employees even to the extent
of 25%. If the situation continues, it can even go the extent
of 50%. The danger of high layoff in most of the sectors in
World Economy could be a possiblity in the backdrop of ILO
report of possible 25 million layoff. As said, it could have
adverse impact on India also. In India, as per the newspapers
reports, the Start Ups have already started facing the heat as
most of them have closed their shops and businesses due to
21 days lockdown. The situation for daily wage earners which
runs into millions in India will become terribly worse.
Although, most of the state government and NGOs have

come forward to supply daily food to the poor strata of
society who are worst effected but still food is just but one
component of basic necessities of life. On economic front,
the credit market has already started feeling the heat. Bad
debt and Non Performing Assets (NPAs) will go up for the
banks in India. It has already been reported in the media
circle that raising of funds from the Bonds market is going
down. Further, many mid size and big firms will go for reducing staff at most of the levels which will further lead to
unemployment menace. It will be seen in the coming times as
to how the World Economy and our Indian economy will
respond to the growing challenges of unemployment. The
Government should start working on its strategies to deal
with the situation. The current government is already facing
the heat for not doing enough on unemployment and if the
recession continues with its ugly impact on employment, the
governemnt will face criticism from many quarters. The
recent pendemic is going to adversely impact organized as
well as unorganized sectors, Start ups, Buisnesses, Credit
markets and lot more. The Reponse Plans of the government
will be deeply awaited to counter COVID-19 impact on the
Indian Economy.

COVID-19’S IMPACT ON FORCE
MAJEURE CLAUSES
By - Arunima Shastri, Assistant Professor, UWSL

With the pandemic setting its foot in dismantling the living
law. The repercussion is seemingly greater than its observable.
The supply chain disruption caused by the Covid-19 pandemic, it is likely that performances under many contracts will be
deferred, interrupted, or even cancelled.
Force Majeure is derived from a French etymology meaning
‘Superior force’. It is embodied under Sections 32 and 56 of
the Indian Contract Act, 1872. The occurrence of a force
majeure event protects a party from liability for its failure to
perform a contractual obligation. Force majeure events
include an Act of God or natural disasters, war but protects

situations prevailed due to human interference- war-like
situations, labour unrest or strikes, epidemics, pandemics, etc.
The intention of a force majeure clause is to save the
performing party from consequences because the occurrence
impairs the party to neither control the situation nor take an
account of its performativity.
The real test is to determine if Covid-19 would render the
contractual obligation on the parties to be covered under
force majeure. The law in India has been laid down in the
seminal decision of the Supreme Court in the case of
Satyabrata Ghose vs Mugneeram Bangur & Co.1 The entire

jurisprudence on the subject has been well summarised by
Justice R.F. Nariman of the Supreme Court in a recent
decision in the case of Energy Watchdog vs CERC2

It is important to understand that the event must necessarily
be unforeseeable or not reasonably foreseeable at the time of
execution of a contract.

A Covid-19 pandemic could make it more difficult for parties
to perform their contractual obligations. There are two possible instances, which may suggest that a force majeure clause
covers a pandemic:

Remedies that maybe available would beSome contracts may provide for instant termination of the
contract upon the happening of the force majeure event.
Others may provide that the contract will be put on hold until
we are out from the clutches of force majeure event. Some
contracts may provide for limitations in time after which
either party may terminate the agreement with written notice
to the other. Others may require the contract to remain in
effect until the force majeure event is resolved. Some
contracts will only allow for certain obligations to be
suspended.

(a) If the contractual definition of a force majeure
event expressly includes a pandemic. Inclusion of
pandemic to the list of force majeure events will
provide clarity as to whether Covid-19 will
render the agreement to be covered under the
majeureShastri,
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(b) If the force majeure clause covers extraordinary events or circumstances beyond the reasonable control of the parties. Such general, catch-all
wording may be invoked if it is determined that
the factual circumstances caused by the pandemic
are beyond reasonable control of the affected
party. Having said that, whether a party can be
excused from a contract on account of Covid-19
being declared.
(c) It would further rest on the party’s specific obligation and nature of contract they are dealing
with to resolve the application.

These maybe a few deliberations as to how the contractual
obligations would look at from the perspective of Force
Majeure. Contract law being a private law is left for the parties
to agree on the performance and obligations involved into it,
the courts are approached only in terms of default and
seeking damages and enforcing the contract. Further if Force
majeure doesn’t cover the current crisis and avert the parties
inability to perform, the Courts would see a surge of cases
once they open and start functioning.

‘RIGHT TO EDUCATION’ IN
ANCIENT & MEDIEVAL
PERIOD
By - Shrut Brahmbhatt, Assistant Professor, UWSL

Indian Territory is one of the most ancient lands with vast
age, deep-rooted traditions and several millions of people
living in different civilizations with a rich culture, tradition and
values covering almost 1.2 million sq. mile and population
around 4.3 billion people, out of which almost 60% of people
are living in rural areas, engaged in the primary sector hand in
hand suffers from the sins of illiteracy, ignorance, poverty and
superstition. India, being of geographical entity has at no time
has attained political homogeneity thru her long old history.
There were nearly 600 and more princely state which were cut
off from India’s life and thought even after 1947, “our
independence” which is a harsh fact. Mass education still
remains to be a complicated problem because of India’s diversity of languages and religion. 10% are Muslims and almost

85% being followers of Hindu gods and rest Christians,
Parsis, Sikhs, Jains coexist with them. There are majorly 14
different languages documented in the Constitution and 110
different vernaculars spoken. A fraction of the independent
India was literate, educated and barely 30% of the youngsters
were in pathshalas or similar institutes.
Thus what a harsh fact when worlds one of the oldest and
leading democracies in the world failed to gain any rational
experience of a contemporary self-governing system: A Democratic nation, a democratic government, none whatsoever. It
can be assumed that proper education was not of much help
to India, but being ignorant and unfamiliar of forward-looking human values. Historically India was that ancient land

which since ages and ages before Christ, was home to distant
foreign scholars who studied in Nalanda or Takhashila,
although education was a privilege to the higher classes and
eminent people only and the masses remained unfamiliar as it
never reached them directly. But as the foreign invasion of the
western foreign countries started acquiring their way into our
country and mixing with the religion, thought and values,
India started facing the giant issue of illiteracy. Neither did
India, earlier, take a united stride to attain national education
for the common people before. Because India had realized
that proper and advanced studies or educational learning was
not to be limited to the eminent or brilliant people but should
be open for masses which was based on social, economic and
political growth. Subsequently a vast reconstruction is seen
over the ages, is duly noted, since the Pre-British, British,
Post-Independence and till today is the education development of India.
In ancient times, right to education was not given any importance. It can also be said that Right to education did not exist.
The journey of today’s ‘Right to Education’ has been a rocky
one. Its evolution was hard and not easy. During ancient times,
there were 4 major classes. They were Brahmins, Kshatriyas,
Shudras and Veshyas. Among them, only Brahmins had the
privilege to obtain education. Perhaps they were considered as
scholars.
And Kshatriyas had the privilege to fight and rule and therefore belonged to the warrior class. Shudras and Veshyas were
considered to be untouchables and lower class respectively.
Therefore, during Vedic period, only Brahmins were allowed
to obtain education while other was barred from getting

education. Education was only privilege for Brahmins and
considered as scholars and other classes had no right to
obtain knowledge.
But with the passage of time and evolution of Buddhism and
Jainism, this practice was somewhat overthrown. But unlike
in today’s time, common people were still deprived of education till 8th century.
India has an old tradition of education, by less systematized
institutions like hermitages or 'ashrams' where learners or
students used to be under the complete safekeeping care of
their Gurus and properly systematized institutions like the
ones of Higher Education at Takshashila and Nalanda and a
mass movement on education, initiated during the Jainism
and Buddhism age, when an extensive effort was made to use
the people's spoken dialectal to divulge education linked to
the wants of people. The method of education advanced in
the medieval times when two main types of schools: (a)
'Pathshalas' whose syllabus comprised Indigenous classical
learning and religion; and (b) less systematized village Pathshalas which taught lessons in to any desirous child of such
learning.
people's spoken dialectal to divulge education linked to the
wants of people. The method of education advanced in the
medieval times when two main types of schools:
(a) 'Pathshalas' whose syllabus comprised Indigenous
classical learning and religion; and
(b) less systematized village Pathshalas which taught
lessons in to any desirous child of such learning.

IMPLICATION OF COVID-19
ON THE FEDERAL STRUCTURE
OF INDIA
By - Aparna Singh, Assistant Professor, UWSL

COVID-19 has widely spread throughout the world and has
vastly dismantled the society. It has victimized majority of
nations and has proved to be a bane for the whole mankind.
Despite numerous global efforts the government is not able
to prevent the spread of coronavirus which has already infected more than 18,00,000 patients throughout the world. India
has also been vastly victimized by this epidemic. Indeed the
Indian Government has taken very viable step to fight against
the coronavirus pandemic when the no. Of corona infected
were around 600.
The lockdown has been one of the significant steps for
preventing this epidemic to settle its foot in disintegration of
the society. Prime Minister without consultation with the
states imposed Lockdown throughout the nation, though the
step was taken for the national/ societal interest only. With
the blend of numerous laws, regulations and orders, a
nation-wide lockdown has been currently imposed to prevent
the spread of the novel coronavirus. A blanket lockdown has
been imposed on March 24, 2020 by Hon’ble Prime Minister
throughout the nation by invoking Disaster Management Act,
2005 (hereafter, DM Act, 2005). Thereafter, extensive guidelines were laid down to the states. Prior to the imposition of
lockdown under DM Act, 2005, numerous State Government
had invoked Epidemic Diseases Act, 1897 (hereafter, ED Act,
1997) to take preventive measures and to combat with this
pandemic. Irrefutably, public order and public health are the
subject matter of States as enumerated under Constitution of
India but the centre’s exercise over DM Act, 2005 surpassed
the states and had first time issued direction of such magnitude.
This shows a positive friction in the existing framework in
terms of handling a crisis consisting of Covid-19 because the
Centre and States do no longer appear working in a
synchronised manner. States have had to take a backseat in
dealing with a public health emergency that, notwithstanding
having countrywide ramifications, varies from region to

location. The fragmented manner in which these felony provisions were invoked indicates ambiguity in how the Centre and
States have interpreted their roles below the Constitution
because it stands. The present piece argues about the principled and constitutionally grounded interpretation of the roles
and responsibilities of numerous stages of government.
Undeniably DM Act, 2005 imposes duty on the states to
adhere all the directions provided under National Disaster
Management Act as provided under Section 38 of DM Act,
2005. But the counter piece which arises is Health & Policing
falls within the subject matter of the State List and if the state
are taking an efficient initiative to combat the epidemic, then
why we are regarding DM Act as an absolute liberty of the
State to combat COVID-19 by superseding state’s schemes. If
under the veil of DM Act, 2005 centre has an absolute power
to exercise its functions without consultation and coordination with the states, So does the federalism truly exist? Our
Constitution has gifted us with such a distinctive character i.e.
federalism, the multi-governmental structure shall benefit the
society by taking the advantage of such distinct character by
ensuring coordination amongst centre-state relations so that
the surfacing crisis at local & regional level can also be dealt
cautiously with the coordination with the lower tier government.

HEALTH OF ELDERLY
WOMEN
By - Nishtha Agrawal, Assistant Professor, UWSL

Ageing population in India is of recent origin. It is a result of
a demographic transition. In fact, India is one among the fast
developing countries that is rapidly experiencing population
ageing. The demographic transition has occurred as a consequence of decline in fertility rate and mortality rate over a
period of time. The demographic transition in India has
brought an inevitable challenge of caring for our elderly. The
increasing population of elderly in India is perceived as a
“challenge” rather a “celebration. This might be because of

an increase in the age dependency ratio, where the relatively
younger adult working population has to bear the responsibility of the larger group of older people. Secondly, the heterogeneous nature of the Indian population largely stratified by
class, caste, geographical location, gender, regions and culture
has posed the questions of care, social security, safety and
overall well-being of elderly population. Envisaging elderly
people as a homogenous group and their experience of
ageing as uniform is a serious methodological problem.

Social stratification plays an important role in adverse social
exclusion of elderly in various spheres of life. Hence, it is
important to understand social stratification in order to
capture the real issues of the ageing population in India.

initiatives to address issues of elderly women’s health in a
systematic manner. India, however, is still to address issues of
elderly population and its policy makers are yet to understand
that needs of elderly women are different from elderly men.

Old age in India is inclusive of these stratifications and elderly
women’s experiences are not the same as those of elderly men.
In fact, even women from different social positions perceive
and experience ageing differently in our country. They are also
imposed by multi-dimensional resistance in their social
locations and lack of gender-sensitive social securities. Indian
feminists argue that achieved social position has not given
women equal status with men, even within their own social
location. The patriarchal ideologies are seen across the stratification, thereby, giving women in India a dependent and subordinated position.

However, if the situation of the elderly in India is analyzed
through a gender lens, it is disappointing to know that the
policies and progammes failed to differentiate the issues of
elderly man and women. This is important as Indian women
still live in a patriarchal culture and their freedom to access
resources is restricted leading to vulnerability in old age.
Though, we have seen that global policy makers have taken
initiatives to address issues of elderly women’s health in a
systematic manner. India, however, is still to address issues of
elderly population and its policy makers are yet to understand
that needs of elderly women are different from elderly men.

As a consequence, women from various social positions have
to make negotiations and are faced with challenges when they
insist on being treated with equality vis-a-vis men in their own
communities. Even though patriarchal ideologies are dominant in India, women do negotiate to fulfill their aspirations

Moreover even in the academic realm, issues of elderly
women are yet to gain in momentum for interventions. The
policies and programs in India still perceive the elderly population as vulnerable and especially women are considered
more vulnerable irrespective of their social position. Now
given a context of feminization of ageing, it is necessary to
change the attitudes in the policies and programmes in our
country and replace them with empowerment schemes so
that elderly women become more independent.

Elderly women experience domestic violence, prejudice in
terms of income, food, meaningful work, health care, inheritances, social security and political power. It is, therefore,
essential to understand their issues from a different perspective. To realize their aspirations, women also use their privileged social positions of caste and class. Such processes have
made people lead a quality life in their later years. It makes one
wonder whether elderly people in India have issues based on
their social strata or they face problems because they are
ageing.
Since the health of a woman in earlier periods of her life
forms the basis of her health in later stages of her life, it is
essential to consider the health of ageing women within a life
course perspective; the strategic implication for promoting the
health of ageing women is that both primary and secondary
prevention initiatives must be taken during the later life span
However, if the situation of the elderly in India is analyzed
through a gender lens, it is disappointing to know that the
policies and progammes failed to differentiate the issues of
elderly man and women. This is important as Indian women
still live in a patriarchal culture and their freedom to access
resources is restricted leading to vulnerability in old age.
Though, we have seen that global policy makers have taken

To conclude, if we have to solve issues of elderly women’s
health in India, we need to ensure that the health of the
women becomes the priority for the family, community and
the state. They should have the freedom and space to access
health care services. Policy-makers, service providers and
academicians have to engage in scientific studies to articulate
issues of elderly women from a multidisciplinary perspective
and in indigenous ways, advocate for incorporation of global
frameworks in their programs and policies with constant
monitoring and evaluation.
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